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This alert is published by Alston & Bird LLP to provide a summary of significant developments to our clients and friends.  It is intended to be 
informational and does not constitute legal advice regarding any specific situation. This material may also be considered attorney advertising 
under court rules of certain jurisdictions.

Yesterday, the Commodity Futures Trading Commission (CFTC) issued a final rule (“Final Rule”) with respect 
to certain compliance obligations for commodity pool operators (CPOs) of investment companies registered 
under the Investment Company Act of 1940, as amended.  Additionally, certain aspects of the Final Rule will 
impact all CPOs and commodity trading advisors (CTAs).   

The primary changes for those affected are as follows:

For CPOs of registered investment companies:  If operators of registered investment companies satisfy 
all applicable SEC rules for registered investment companies, they will not be required to make many of the 
disclosures traditionally required of commodity pools and, as such, will be deemed to be in compliance with 
the CFTC’s rules regarding:

•	 delivery of disclosure documents and account statements; 

•	 information required to be included in disclosure documents, including performance disclosures (although 
the CPO of a registered investment company must file a notice with the National Futures Association 
claiming such relief, and CPOs of registered investment companies with less than a three-year operating 
history will be required to disclose the performance of all accounts and pools that are managed by the 
CPO and that have investment objectives, policies and strategies substantially similar to those of the 
offered registered investment company); and

•	 the amendment and filing of disclosure documents.

For all CPOs and CTAs: 

•	 All CPOs will be permitted to use third-party service providers to maintain books and records.

•	 CPOs will no longer be required to obtain a signed acknowledgment of receipt of a disclosure document 
from each prospective participant.

•	 CPOs and CTAs will be required to update their disclosure documents on an annual basis rather than 
every nine months. 
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The amendments to the CFTC rules applicable to CPOs of registered investment companies relating to account 
statement distribution and books and records, and the amendments to the CFTC regulations applicable to all 
CPOs and CTAs relating to delivery of disclosure documents, will become effective upon publication in the 
Federal Register. 

All other provisions of the Final Rule will become effective 30 days following publication in the Federal Register.

Also, CPOs of registered investment companies must comply with CFTC Rule 4.27 (regarding the filing of Form 
CPO-PQR) on or before the date that is 60 days after publication in the Federal Register. 

We expect to release a more detailed advisory regarding the Final Rule in the near future.
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If you would like to receive future Financial Services & Products  Advisories electronically, please forward your contact information  
to financial.advisory@alston.com.  Be sure to put “subscribe” in the subject line.

If you have any questions or would like additional information, please contact your alston & Bird attorney or any of the following 
members of the Financial services & Products Group:
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