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Governor’s Office Proposes Comprehensive
Package to Amend CEQA Guidelines

The Governor'’s Office of Planning and Research (OPR) recently released the most comprehensive package of
proposed changes in decades to the California Environmental Quality Act (CEQA) Guidelines. Covering a range
of procedural and substantive provisions, OPR has classified the proposed changes into three broad categories:
(i) efficiency improvements; (ii) substantive improvements; and (iii) technical improvements. The proposed
package likely will not streamline the CEQA review process or impact the timeline for most development project
legal challenges Yet, the revisions provide some clarification to lead agencies, project applicants, and courts by
better aligning the CEQA Guidelines with recent changes in the statute and with recent California Supreme Court
and appellate court decisions.

The proposed efficiency improvements include clarifications related to the formation of significance thresholds,
tiering, and certain CEQA exemptions (for transit-oriented development projects and alterations to existing facilities).
The efficiency improvements also include proposed revisions to the Environmental Checklist in Appendix G, including
the deletion of duplicative questions and revisions to questions related to aesthetic impacts, air quality (odor),
state wetlands, cultural resources, geology and soils, and land use plans. Additionally, new requirements for lead
agencies to evaluate a project’s potential impacts to energy and wildfire risks have been proposed, as well as a new
section on remedies for legal actions challenging a lead agency’s CEQA compliance, clarifying that portions of project
approvals may proceed while a lead agency conducts further environmental review if such review is necessary.

The proposed substantive improvements include new guidance on analyzing projects’ impacts to energy, water
supply, and greenhouse gases (GHGs). The proposed changes specifically attempt to align the CEQA Guidelines
for GHG impacts with recent Supreme Court precedent, which held that lead agencies may consider a project’s
consistency with the state’s long-term climate goals or strategies as long as substantial evidence supports the
agency’s analysis of how the project’s incremental contribution to climate change addresses those goals or strategies.
See Center for Biological Diversity v. Dept. of Fish & Wildlife (2015) 62 Cal.4th 204.

These improvements would also impose new methods for analyzing transportation impacts pursuant to
Senate Bill 743 (SB 743). The Legislature enacted SB 743 requiring OPR to develop alternative methods of measuring
projects’ transportation impacts under CEQA. Under the new transportation guidelines, lead agencies must
evaluate a project’s potential transportation impacts by evaluating the impacts on vehicle miles traveled (VMT),
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rather than evaluating impacts related to level of service. OPR prepared a separate Technical Advisory with more
specific guidance on the proposed VMT analysis, including recommendations for lead agencies to develop new
VMT significance thresholds. In most cases for residential or office projects, OPR concludes that a per capita or per
employee VMT reduction of 15 percent below the existing development may be a reasonable significance threshold.
For retail projects, OPR recommends that a netincrease in total VMT may indicate a significant transportation impact,
as new retail developments typically only redistribute shopping trips rather than create new trips. For mixed-use
projects, lead agencies may evaluate each project component independently and apply the significance threshold
for each project type, or may consider only the project’s dominant use. The advisory also includes technical guidance
on how to calculate VMT and examples of potential mitigation measures that could reduce VMT.

The proposed technical improvements include clarifications on how an agency may describe a project’s environmental
baseline. For example, an agency could look to historic and/or future conditions when describing a project’s
environmental setting. The technical improvements also clarify that lead agencies may defer specific details of
mitigation measures when it may be impractical or infeasible to fully formulate those details at the time of project
approval and further clarify that a lead agency may provide only general responses to general comments received
on environmental documents. Additional technical improvements include minor changes related to notices, the
preparation of an initial study, consultation with other agencies, certain exemptions, and other technical corrections.

OPR will not initiate a formal comment period on the current proposed revisions, which already address comments
received during previous comment periods, and the Natural Resources Agency will soon initiate a formal administrative
rulemaking process under the state’s Administrative Procedure Act. The public will have an opportunity to provide
additional review and further comments during that process. Once that has been completed, the secretary of the
Natural Resources Agency may adopt the revisions as new final CEQA Guidelines.

A table summarizing the list of proposed changes can be found here.
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You can subscribe to future Environment, Land Use & Natural Resources advisories and other Alston & Bird publications by completing
our publications subscription form.
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