
WWW.ALSTON.COM

This alert is published by Alston & Bird LLP to provide a summary of significant developments to our clients and friends.  It is intended 
to be informational and does not constitute legal advice regarding any specific situation. This material may also be considered attorney 
advertising under court rules of certain jurisdictions.
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CFTC Issues No-Action Letter Offering Regulatory Relief for CPOs

On March 20, 2020, in response to the challenges presented by the coronavirus pandemic, the Commodity Futures 
Trading Commission’s (CFTC) Division of Swap Dealer and Intermediary Oversight (DSIO) issued a no-action letter 
offering temporary relief to commodity pool operators (CPOs) from certain obligations under the Commodity Exchange 
Act and CFTC regulations.

Filing Form CPO-PQR Under Regulation 4.27
Generally, CFTC Regulation 4.27 requires a registered CPO to file an annual report with the National Futures Association 
(NFA) (or quarterly reports, for large CPOs – those with at least $1.5 billion in aggregated pool assets under management 
(AUM)) on Form CPO-PQR for the directed assets of each pool under the advisement of the CPO.

Pursuant to the no-action letter, the DSIO will not recommend an enforcement action against small or mid-sized CPOs 
(CPOs with less than $1.5 billion in aggregated pool AUM) that fail to timely file a report on Form CPO-PQR, as long 
as they file their reports by May 15, 2020. Further, the DSIO will not recommend enforcement against large CPOs that 
fail to timely file a quarterly report on Form CPO-PQR for Q1 2020, as long as they file by July 15, 2020.

Pool Annual Reports Under Commission Regulations 4.7(b)(4)1 and 4.22(c)
CFTC Regulation 4.7(b)(4) requires a registered CPO to distribute an annual report to pool participants within 90 calendar 
days of the applicable exempt pool’s fiscal year-end. CFTC Regulation 4.22(c) requires a registered CPO to distribute 
an annual report to pool participants within 90 days of the applicable pool’s fiscal year-end.

Pursuant to the no-action letter, the DSIO will not recommend an enforcement action against a CPO that fails to 
timely file a pool annual report that is due on or before April 30, 2020, provided that the annual certified financial 
statements for the CPO’s operated commodity pools are filed with the NFA and distributed to pool participants no 
later than 45 days after the due date for the reports. A CPO may request an additional extension of up to 180 days 
from the end of a pool’s fiscal year, pursuant to CFTC Regulation 4.22(f).

1	 The no-action letter erroneously references CFTC Regulation 4.7(b)(3). The correct reference for the annual reporting 
requirement is CFTC Regulation 4.7(b)(4).

https://www.alston.com/en/
https://www.alston.com/en/services/industries/finance-financial-services/financial-services--products/investment-management
https://www.cftc.gov/csl/20-11/download
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Pool Periodic Account Statements Under Commission Regulation 4.7(b)(3)2 or 4.22(b)
CFTC Regulation 4.7(b)(3) requires a registered CPO to distribute a quarterly report to all pool participants within 30 
calendar days of the applicable exempt pool’s fiscal year-end, provided that the quarterly report is not required to be 
filed if a CPO’s annual report is distributed to the pool participants within 45 days of the exempt pool’s fiscal year-end. 
CFTC Regulation 4.22(b) requires a registered CPO to distribute a monthly report (for a pool with net assets exceeding 
$500,000) or quarterly report (for a pool with net assets of $500,000 or less) to all pool participants within 30 calendar 
days after the last date of the applicable reporting period, provided that the monthly or quarterly report is not required 
to be filed if a CPO’s annual report is distributed to the pool participants within 45 days of the pool’s fiscal year-end.

Pursuant to the no-action letter, the DSIO will not recommend an enforcement action against a CPO that fails to 
timely file a monthly or quarterly report for periods ending on or before April 30, 2020, provided that the statements 
are distributed to the pool participants within 45 days of the end of the reporting period for all reporting periods.

2	 The no-action letter erroneously references CFTC Regulation 4.7(b)(2). The correct reference for the periodic reporting 
requirement is CFTC Regulation 4.7(b)(3).

Alston & Bird has formed a multidisciplinary task force to advise clients on the business and legal implications of 
the coronavirus (COVID-19). You can view all our work on the coronavirus across industries and subscribe to our 
future webinars and advisories.

https://www.alston.com/en/
https://www.alston.com/en/resources/coronavirus/overview
https://www.alston.com/en/insights/?keyword=Coronavirus&reload=false&scroll=499.7685546875
https://www.alston.com/en/resources/subscriptions-form


 

You can subscribe to future Financial Services & Products advisories and other Alston & Bird publications by completing our publications 
subscription form.

If you have any questions or would like additional information, please contact your Alston & Bird attorney or any member of our 
Financial Services & Products Group.
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