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California Legislature Recycles Single-Use Plastics Regime 
By Maureen Gorsen and Megan Ault

In 2020, for the second year in a row, the California Legislature narrowly rejected a bill phasing out the 
majority of single-use plastics that can’t be recycled or composted. Had it passed, Senate Bill 54—the 
California Circular Economy and Plastic Pollution Reduction Act—would have established a sweeping 
regulatory regime affecting producers, retailers, and wholesalers of single-use plastic packaging, including 
primary, secondary, and tertiary packaging, and “priority single-use products,” defined as single-use plastic 
food service ware such as plates, cups, straws, and utensils. Failure to comply would subject a company to 
fines of up to $50,000 per day.

The law would have empowered the Department of Resources Recycling and Recovery (“CalRecycle”) to 
broadly regulate single-use plastic packaging and priority single-use products with the goal of achieving a 
mandated statewide 75 percent reduction in waste from these sources. To that end, the statute would have 
required packaging and food service ware “producers” to ensure that by 2032 all of their plastic single-use 
packaging and priority single-use products in California are recyclable or compostable. Producers affected 
by the law would include all parties that manufacture single-use packaging or priority single-use products 
under their own name or brand and sell or offer those items for sale within California. 

In addition to the 2032 deadline for composting and recycling, the law also would have required producers 
to meet specified recycling rates and to source reduce “to the maximum extent feasible.” Senate Bill 54 would 
have mandated that a producer’s single-use packaging and priority single-use products must be recycled at 
a rate of no less than 30 percent by 2028, 40 percent by 2030, and 75 percent by 2032. Producers, retailers, 
and wholesalers all would have been subjected to registration, reporting, and recordkeeping requirements 
aimed at enabling CalRecycle to track compliance with mandatory recycling rates and source reduction 
standards. 

This advisory is published by Alston & Bird LLP to provide a summary of significant developments to our clients and friends. It is intended 
to be informational and does not constitute legal advice regarding any specific situation. This material may also be considered attorney 
advertising under court rules of certain jurisdictions.
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While its companion bill, Assembly Bill 1080, died despite passing both houses, after intense debate,  
Senate Bill 54 failed by a slim margin in the California Assembly. If passed, Senate Bill 54 would have enacted 
the strictest state-level restrictions on single-use plastic packaging and food service products in the country. 

California’s Regulatory Landscape
Nationwide, California has long been known for its tough regulatory approach to plastics. 

Now nearing its thirtieth anniversary, the state’s legal framework for rigid plastic packaging requires 
manufacturers of products contained in qualifying rigid plastic containers to meet minimum standards for 
including recycled material in the container or otherwise achieve source reduction or other recycling and 
reusability goals. California also requires manufacturers of glass containers, trash bags, and newspaper to 
meet minimum standards for inclusion of recycled materials in their products. 

Back in 2016, California voters approved the country’s first statewide ban on single-use plastic shopping 
bags at grocery stores, pharmacies, and convenience stores. California’s statewide ban on plastic straws 
at full-service restaurants, effective as of 2019, was also the first of its kind in the United States. Just this 
fall, California became the first state in the nation to adopt a law requiring plastic bottle manufacturers to 
include mandated minimum levels of recycled content. Enacted as Assembly Bill 793, this groundbreaking 
statute requires manufacturers to meet minimum average recycled content thresholds of 15 percent by 
2022, 25 percent by 2025, and 50 percent by 2030. 

As with so many other environmental regimes, what happens in California does not stay in California: the 
state’s plastics laws historically have served as a model for similar provisions across the country. In the time 
since California’s plastic bag ban has gone into effect, seven other states—New York, Connecticut, Delaware, 
Maine, Oregon, and Vermont—have followed suit with their own bans, while all of Hawaii’s most populous 
counties have also enacted plastic bag bans. Since California’s plastic straw ban went into effect, similar 
restrictions have spread across the country as well. Last year, at least seven states weighed proposals that 
would—like California’s law—make plastic straws available at restaurants only upon request. 

Coming Soon in 2021? 
The comprehensive regulatory regime proposed in Senate Bill 54 is expected to be back up for consideration 
in the state legislature in 2021. And it is expected to be a high priority for passage.

Some key areas of debate as the legislators attempt to win over those last few votes needed for passage 
will be who defines key terms such as “recyclable” and “compostable,” the legislature or CalRecycle; whether 
the law will include tertiary packaging; whether the statute specifies “goals” or “mandates”; whether the 
statute allows for industry flexibility, e.g., extension of deadline and easing of self-reporting requirements, in 
meeting those “goals” or “mandates”; or whether the statute will allow for alternative compliance methods 
like those available in the rigid plastic packaging context, which would allow manufacturers unable to 
comply with the mandated recycling rate to demonstrate compliance through recycled content standards 
or source reduction.

https://www.alston.com/en
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Finally, a new and improved proposal could eliminate significant reporting requirements appearing in  
Senate Bill 54 that would have required manufacturers to submit aggregated sales data to the state. 
Borrowing again from the rigid plastic packaging container program, the state could instead establish a 
registration policy for manufacturers that would allow for regulatory follow-up if and when a particular 
type of material failed to achieve the mandated rate of recycling. 

Overall, if legislators are able to increase the flexibility in the timing and burden of compliance, this will 
work to reduce some of the legislative and industry pushback Senate Bill 54 received in 2020 and pave the 
way for another landmark California plastics regulatory program in 2021. 

https://www.alston.com/en


You can subscribe to future Environment, Land Use & Natural Resources advisories and other Alston & Bird publications by completing 
our publications subscription form.

If you have any questions or would like additional information, please contact your Alston & Bird attorney or any of the following:

    4WWW.ALSTON.COM    4

WWW.ALSTON.COM  

© ALSTON & BIRD LLP 2020

ATLANTA: One Atlantic Center n 1201 West Peachtree Street n Atlanta, Georgia, USA, 30309-3424 n 404.881.7000 n Fax: 404.881.7777
BEIJING: Hanwei Plaza West Wing n Suite 21B2 n No. 7 Guanghua Road n Chaoyang District n Beijing, 100004 CN n +86.10.85927500 

BRUSSELS: Level 20 Bastion Tower n Place du Champ de Mars n B-1050 Brussels, BE n +32 2 550 3700 n Fax: +32 2 550 3719
CHARLOTTE: Bank of America Plaza n 101 South Tryon Street n Suite 4000 n Charlotte, North Carolina, USA, 28280-4000 n 704.444.1000 n Fax: 704.444.1111
DALLAS: Chase Tower n 2200 Ross Avenue n Suite 2300 n Dallas, Texas, USA, 75201 n 214.922.3400 n Fax: 214.922.3899
FORT WORTH: 3700 Hulen Street n Building 3 n Suite 150 n Fort Worth, Texas, USA, 76107 n 214.922.3400 n Fax: 214.922.3899
LONDON: 5th Floor n Octagon Point, St. Paul’s n 5 Cheapside n London, EC2V 6AA, UK n +44.0.20.3823.2225
LOS ANGELES: 333 South Hope Street n 16th Floor n Los Angeles, California, USA, 90071-3004 n 213.576.1000 n Fax: 213.576.1100
NEW YORK: 90 Park Avenue n 15th Floor n New York, New York, USA, 10016-1387 n 212.210.9400 n Fax: 212.210.9444
RALEIGH: 555 Fayetteville Street n Suite 600 n Raleigh, North Carolina, USA, 27601-3034 n 919.862.2200 n Fax: 919.862.2260
SAN FRANCISCO: 560 Mission Street n Suite 2100 n San Francisco, California, USA, 94105-0912 n 415.243.1000 n Fax: 415.243.1001
SILICON VALLEY: 1950 University Avenue n Suite 430 n East Palo Alto, California, USA 94303 n 650.838.2000 n Fax: 650.838.2001
WASHINGTON, DC: The Atlantic Building n 950 F Street, NW n Washington, DC, USA, 20004-1404 n 202.239.3300 n Fax: 202.239.3333

Lee Ann Anand
404.881.4609
leeann.anand@alston.com

Gina Angiolillo
213.576.2606
gina.angiolillo@alston.com

Doug Arnold 
404.881.7637 
doug.arnold@alston.com

Megan Ault 
415.243.1056
megan.ault@alston.com 

Greg Berlin
213.576.1045
greg.berlin@alston.com

Caleb Bowers 
415.243.1038
caleb.bowers@alston.com

Meaghan Goodwin Boyd 
404.881.7245 
meaghan.boyd@alston.com

Jeffrey Carlin 
213.576.1008 
jeff.carlin@alston.com

Nicki Carlsen 
213.576.1128 
nicki.carlsen@alston.com

Edward Casey 
213.576.1005 
ed.casey@alston.com

Greg Christianson
415.243.1012
greg.christianson@alston.com

Ha Chung
213.576.1151
ha.chung@alston.com

Jeffrey Dintzer 
213.576.1063 
jeffrey.dintzer@alston.com

Maureen Gorsen 
916.498.3305 
maureen.gorsen@alston.com

Ronnie Gosselin 
404.881.7965  
ronnie.gosselin@alston.com

Maya Lopez Grasse 
213.576.2526 
maya.grasse@alston.com 

Kathleen Hill
213.576.1056
kathleen.hill@alston.com 

Clay Massey 
404.881.4969 
clay.massey@alston.com

Kevin Minoli
202.239.3760
kevin.minoli@alston.com

Clynton Namuo 
213.576.2671 
clynton.namuo@alston.com

Elise Paeffgen 
202.239.3939 
elise.paeffgen@alston.com

Geoff Rathgeber 
404.881.4974 
geoff.rathgeber@alston.com

Phil Sandick 
404.881.7632 
phil.sandick@alston.com

Shannon Vreeland
404.881.7429
shannon.vreeland@alston.com

Andrea Warren 
213.576.2518
andrea.warren@alston.com

Sara Warren
404.881.7472
sara.warren@alston.com 

Matt Wickersham
213.576.1185
matt.wickersham@alston.com

Jessica Williams-Vickery
404.881.7167
jessica.williams-vickery@alston.com

Environment, Land Use & Natural Resources Group

https://www.alston.com/en/resources/subscriptions-form
https://www.alston.com/en
https://www.alston.com/en/
https://www.alston.com/en/professionals/a/anand-lee-ann
mailto:leeann.anand%40alston.com?subject=
https://www.alston.com/en/professionals/a/angiolillo-gina
https://www.alston.com/en/professionals/a/arnold-douglas-s
https://www.alston.com/en/professionals/a/ault-megan
https://www.alston.com/en/professionals/b/berlin-gregory-s
https://www.alston.com/en/professionals/b/bowers-caleb
https://www.alston.com/en/professionals/b/boyd-meaghan-goodwin
https://www.alston.com/en/professionals/c/carlsen-nicki
https://www.alston.com/en/professionals/c/casey-edward-j
https://www.alston.com/en/professionals/c/christianson-greg-a
mailto:ha.chung%40alston.com?subject=
https://www.alston.com/en/professionals/d/dintzer-jeffrey-d
https://www.alston.com/en/professionals/g/gorsen-maureen-f
https://www.alston.com/en/professionals/g/gosselin-ronnie
https://www.alston.com/en/professionals/g/grasse-maya-lopez
https://www.alston.com/en/professionals/h/hill-kathleen-a
https://www.alston.com/en/professionals/m/massey-clay
https://www.alston.com/en/professionals/m/minoli-kevin
https://www.alston.com/en/professionals/n/namuo-clynton
https://www.alston.com/en/professionals/p/paeffgen-elise-n
https://www.alston.com/en/professionals/s/sandick-philip-a
https://www.alston.com/en/professionals/v/vreeland-shannon
https://www.alston.com/en/professionals/w/warren-andrea-s
https://www.alston.com/en/professionals/w/warren-sara
https://www.alston.com/en/professionals/w/wickersham-matthew-c
https://www.alston.com/en/professionals/w/williams-vickery-jessica

