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by Albert (BJ) Stieglitz and Alicia Badley

On February 15, 2023, the U.S. Department of Justice’s Criminal Fraud Section released its annual
“Year in Review” report, summarizing the Fraud Section’s accomplishments in 2022. The Fraud Section is
composed of more than 150 attorneys and investigates and prosecutes a variety of complex fraud, market
manipulation, health care fraud, and Foreign Corrupt Practices Act (FCPA) violations across the United States.
It is also a leader of the DOJ’s corporate enforcement efforts, not least through its exclusive focus on white-
collar criminal conduct, its primary jurisdiction over FCPA prosecutions, and its substantial role in the design
and implementation of DOJ corporate enforcement policies. For all of these reasons, the activity of the Fraud
Section is often seen as a bellwether of the DOJ’s commitment to corporate criminal enforcement.

Key highlights of the Fraud Section’s work in 2022 include:

« 7 corporate resolutions (4 deferred prosecution agreements and 3 guilty pleas), involving over
$2 billion paid to U.S. and foreign criminal and civil authorities

« 2 declinations pursuant to the DOJ's Corporate Enforcement Policy
+ 280 individuals charged

+ 342 individuals convicted

+ 51 cases tried across 22 federal districts

These figures are roughly comparable to those reported by the Fraud Section for 2021, which included
eight corporate resolutions (involving over $3 billion paid to U.S. and foreign criminal and civil authorities),
333 individuals charged, and 329 individuals convicted. However, the Fraud Section’s 51 trials in 2022 is
especially notable - it is more than double the number of Fraud Section trials in 2021 and reflects not only
the significant number of individuals charged by the Fraud Section over the past several years but also the
progress courts around the country continue to make in clearing COVID-19-related backlogs.

This advisory is published by Alston & Bird LLP to provide a summary of significant developments to our clients and friends. It is intended
to be informational and does not constitute legal advice regarding any specific situation. This material may also be considered attorney
advertising under court rules of certain jurisdictions.
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Also notable is the significant uptick in FCPA enforcement actions in 2022. Although the number of individuals
charged and convicted in FCPA-related matters remained relatively constant when compared with 2021, the
Fraud Section nearly doubled the number of corporate enforcement actions in 2022 and nearly quadrupled
the amount of fines, penalties, and other amounts paid to U.S. and foreign criminal and civil authorities.

The Fraud Section’s results are announced against the backdrop of what appears to be a pivot by the DOJ
from a largely confrontational and punitive tone in its corporate enforcement messaging to one that offers
more clear and quantifiable benefits to companies evaluating whether to self-report potential misconduct
and cooperate with the DOJ's investigative efforts. In remarks just days ago, Deputy Assistant Attorney
General Lisa Miller - who oversees the Fraud Section - claimed that “the carrots we offer have never
been juicier” and echoed comments by other senior DOJ officials in recent months that suggest the DOJ
will take a more nuanced approach to corporate criminal enforcement than was suggested in the initial
“Monaco Memo” of October 2021.

We see in the DOJ’s 2022 results a continuing effort to ramp up corporate criminal investigations and
prosecutions, but confidence in the DOJ’s willingness to follow through on promises of “juicier carrots” will
only come through a more sustained and voluminous amount of enforcement activity by DOJ prosecutors that
demonstrates adherence to those promises. What is certain is that despite the plethora of other enforcement
priorities identified by the DOJ — from export controls and sanctions to cybercrime and beyond - corporate
criminal enforcement, and in particular, FCPA enforcement, remains a key area of focus for DOJ prosecutors
and leadership.



http://www.alston.com
https://www.justice.gov/opa/speech/deputy-assistant-attorney-general-lisa-h-miller-delivers-remarks-university-southern
https://www.justice.gov/opa/speech/deputy-assistant-attorney-general-lisa-h-miller-delivers-remarks-university-southern
https://www.alston.com/en/insights/publications/2021/11/doj-announces-bold-approach

You can subscribe to future White Collar, Government & Internal Investigations advisories and other Alston & Bird publications by

completing our publications subscription form.

If you have any questions or would like additional information please contact your Alston & Bird attorney or any of the following:

Joanna C. Hendon
+1212 210 1244
joanna.hendon@alston.com

Edward T. Kang
+1 202 239 3728
edward.kang@alston.com

R. Joseph Burby IV
+1 404 881 7670
joey.burby@alston.com

Mark T. Calloway
+1 704 444 1089
mark.calloway@alston.com

Isabelle De Smedt
+32 2486 8823
isabelle.desmedt@alston.com

ALSTON&BIRD

WWW.ALSTON.COM
© ALSTON &BIRD LLP 2023

ATLANTA: One Atlantic Center ® 1201 West Peachtree Street ® Atlanta, Georgia, USA, 30309-3424 = 404.881.7000 = Fax: 404.881.7777

Brian D. Frey
+1 202 239 3067
brian.frey@alston.com

Michael R. Hoernlein
+1 704 444 1041
michael.hoernlein@alston.com

Joseph H. Hunt
+1 202 239 3278
+1 404 881 7811
jody.hunt@alston.com

William H. Jordan

+1 404 881 7850

+1 202 756 3494

bill jordan@alston.com

Meredith Jones Kingsley
+1 404 881 4793

meredith.kingsley@alston.com

Jenny Kramer
+1 212 210 9420
jenny.kramer@alston.com

Emily McGowan
+1 704 444 1027
emily.mcgowan@alston.com

Paul N. Monnin
+1 404 881 7394
paul.monnin@alston.com

Byung J. “BJay” Pak
+1 404 881 7816
bjay.pak@alston.com

Jason D. Popp
+1 404 881 4753
jason.popp@alston.com

T.C. Spencer Pryor
+1 404 881 7978
spence.pryor@alston.com

Albert B. Stieglitz, Jr.
+1202 239 3168
albert.stieglitz@alston.com

Thomas G. Walker

+1704 444 1248

+1919 862 2212
thomas.walker@alston.com

BEIJING: Hanwei Plaza West Wing = Suite 21B2 = No. 7 Guanghua Road = Chaoyang District = Beijing, 100004 CN = +86 10 8592 7500

BRUSSELS: Rue Guimard 9 et Rue du Commerce 87 = 3rd Floor = 1000 Brussels = Brussels, 1000, BE ® +32.2.550.3700 = Fax:+32.2.550.3719

CHARLOTTE: One South at The Plaza = 101 South Tryon Street ® Suite 4000 = Charlotte, North Carolina, USA, 28280-4000 = 704.444.1000 = Fax:704444.111
DALLAS: Chase Tower = 2200 Ross Avenue ® Suite 2300 = Dallas, Texas, USA, 75201 = 214.922.3400 = Fax:214.922.3899
FORT WORTH: Bank of America Tower = 301 Commerce ® Suite 3635 ® Fort Worth, Texas, USA, 76102 = 214.922.3400 = Fax: 214.922.3899
LONDON: 4th Floor, Octagon Point, St. Paul's ® 5 Cheapside = London, EC2V 6AA, UK = +44.0.20.3823.2225

LOS ANGELES: 333 South Hope Street = 16th Floor ® Los Angeles, California, USA, 90071-3004 = 213.576.1000 = Fax: 213.576.1100
NEW YORK: 90 Park Avenue = 15th Floor = New York, New York, USA, 10016-1387 = 212.210.9400 = Fax: 212.210.9444

RALEIGH: 555 Fayetteville Street = Suite 600 ® Raleigh, North Carolina, USA, 27601-3034 = 919.862.2200 = Fax:919.862.2260

SAN FRANCISCO: 560 Mission Street ® Suite 2100 ® San Francisco, California, USA, 94105-0912 = 415.243.1000 ® Fax:415.243.1001
SILICON VALLEY: 755 Page Mill Road = Building C - Suite 200 = Palo Alto, California, USA 94304-1012 = 650.838.2000 = Fax: 650.838.2001
WASHINGTON, DC: The Atlantic Building = 950 F Street, NW = Washington, DC, USA, 20004-1404 = 202.239.3300 = Fax: 202.239.3333



https://www.alston.com/en/resources/subscriptions-form
http://www.alston.com
https://www.alston.com/en/professionals/f/frey-brian
https://www.alston.com/en/professionals/h/hoernlein-michael-r
mailto:michael.hoernlein@alston.com
https://www.alston.com/en/professionals/h/hunt-jody
https://www.alston.com/en/professionals/j/jordan-william-h/
mailto:bill.jordan@alston.com
https://www.alston.com/en/professionals/h/hendon-joanna-c
https://www.alston.com/en/professionals/k/kang-edward-t
https://www.alston.com/en/professionals/b/burby-r-joseph
mailto:joey.burby%40alston.com?subject=
https://www.alston.com/en/professionals/c/calloway-mark-t
mailto:mark.calloway@alston.com
https://www.alston.com/en/professionals/d/de-smedt-isabelle
https://www.alston.com/en/professionals/k/kingsley-meredith-jones
mailto:meredith.kingsley@alston.com
https://www.alston.com/en/professionals/k/kramer-jenny
mailto:jenny.kramer@alston.com
https://www.alston.com/en/professionals/m/mcgowan-emily
https://www.alston.com/en/professionals/m/monnin-paul
mailto:paul.monnin@alston.com
https://www.alston.com/en/professionals/p/pak-byung-bjay
https://www.alston.com/en/professionals/p/popp-jason-d
mailto:jason.popp@alston.com
https://www.alston.com/en/professionals/p/pryor-spencer/
mailto:spence.pryor@alston.com
https://www.alston.com/en/professionals/s/stieglitz-albert-bj
https://www.alston.com/en/professionals/w/walker-thomas-g
mailto:thomas.walker@alston.com

