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OSHA Issues Final Rule Modifying the Hazard Communication Standard

On March 26, 2012, OSHA published its final rule modifying the Hazard Communication Standard (HCS)
to conform to the United Nations’ Globally Harmonized System of Classification and Labeling of Chemicals
(GHS). OSHA notes that the conformance with the GHS is intended to bring consistency and clarity to hazard
communication and help ensure that employees have reliable, consistent, comprehensive and comprehensible
information regarding chemical hazards. This final rule follows an Advance Notice of Proposed Rulemaking
on the GHS in September 2006 and a subsequent Notice of Proposed Rulemaking in September 2009. The
primary changes made to the HCS, discussed in more detail below, include revised criteria for the classification
of chemical hazards, a revised uniform labeling format, a specified 16-section format for safety data sheets
and requirements for employee training on labels and safety data sheets.

Classification of Chemical Hazards

The new HCS adopts the classification system of the GHS, which is similar in many respects to the method
of classification under the current HCS, but refines the approach by assigning categories of hazard within
hazard classes, providing detailed scientific approaches to evaluating available data to help ensure consistent
results across multiple evaluators and allowing a broader use of available data. Under the new classification
system, chemical manufacturers and importers are required to classify the health and physical hazards of
chemicals and chemical mixtures in accordance with 29 C.F.R. § 1910.1200(d)(1) and with revised Appendixes
A and B. The classification must include consideration of the full range of available scientific literature and
other evidence concerning the potential hazard, but the final rule makes clear that the extent of the literature
search required is only that which a reasonably prudent evaluator would undertake to assure himself that
evidence for the range of hazards covered by the rule has been identified and a thorough evaluation of potential
effects has been completed. As is the case under the current HCS, under the new HCS, employers are not
required to classify chemicals unless they choose not to rely on the classification performed by the chemical
manufacturer or importer.

Revised Labeling Provisions

While the current HCS labeling requirements establish the basic information requirements for chemical
manufacturers and importers, they do not specify a format or any particular label elements to be used. OSHA
determined that a more specified approach would lead to consistency among manufacturers and help ensure
the same message is received by all exposed employees. Accordingly, under the new HCS, at 1910.1200(f) and
new Appendix C, OSHA created a specific labeling format that requires manufacturers and importers to include
on their shipped container labels various types of information for each hazard class and category, including the
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product identifier, signal word, hazard statements, pictograms and precautionary statements. Contact information
of the manufacturer, importer or other responsible party must also be included on the container label. These
are minimum requirements and additional or supplemental information is permitted on the labels under the
new HCS—just as it is under the current HCS—so long as it is accurate and does not conflict with the required
label elements. With respect to workplace labeling, the new HCS retains the flexibility of the current HCS and
allows the employer to choose to label workplace containers either with the same label that would be on the
shipped containers for that chemical or with label alternatives meeting the HCS’s requirements.

New Safety Data Sheet Format

The current HCS indicates what types of information must be included on the “Material Safety Data Sheets,” but
does not specify a format for presentation or an order of information. The new HCS changes the terminology
from “Material Safety Data Sheets” to “Safety Data Sheets” (SDS) to provide consistency with the GHS, and,
more importantly, sets out a specific 16-section format to ensure consistency in the presentation of important
information. As set out in the new HCS, at 1910.1200(g), the following sections are required in the order
specified: (1) Identification; (2) Hazard identification; (3) Composition/information on ingredients; (4) First-
aid measures; (5) Fire-fighting measures; (6) Accidental release measures; (7) Handling and storage; (8)
Exposure controls/personal protection; (9) Physical and chemical properties; (10) Stability and reactivity; (11)
Toxicological information; (12) Ecological information; (13) Disposal considerations; (14) Transport information;
(15) Regulatory information; and (16) Other information, including date of preparation or last revision. New
Appendix D sets out the specific content requirements of each section. Notably, OSHA will not be enforcing
information requirements in Sections (12) through (15), as these areas are not under its jurisdiction.

Employee Training

The GHS does not include harmonized training requirements, and thus substantial modifications to the current
HCS in this regard were not needed. The new HCS does require, however, at 1910.1200(h)(3)(iv), that
employers train workers on new label elements and SDS format in addition to the current training requirements
in order to facilitate understanding of the new system. In addition, at 1910.1200(h)(3)(ii), “simple asphyxiation,
combustible dust and pyrophoric gas hazards, as well as hazards not otherwise classified” are added to the
list of required training topics for workplace chemicals.

While the effective date for the new HCS is May 25, 2012, compliance requirements will be phased in over the
next several years and employers will be considered to be in compliance with the HCS during the transition
with respect to new HCS requirements, so long as they are complying with either the new HCS or the current
version prior to the applicable deadline set forth in the final rule. Key deadlines are as follows:

December 1, 2013: Deadline for employers to train employees regarding the new label elements and SDS format.

Deadline for compliance with provisions for preparation of new labels and SDSs, except distributors will have until
December 1, 2015, when all containers shipped must bear the new labels.

June 1, 2015:

December 1, 2015: Final deadline for distributors’ compliance with new labeling requirements.

June 1, 2016: Deadline for employers to update their hazard communication programs and workplace signs.
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